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NANCY H. MARQUEZ, et al.

*
IN THE


Plaintiffs



*
CIRCUIT COURT

v.





*
OF MARYLAND

HADI M. RASSAEL, D.O., et al.

*
FOR MONTGOMERY COUNTY


Defendants



*
CASE NO.:
298673-V

******************************************************************************

MOTION FOR ORDER COMPELLING DISCOVERY


Plaintiffs, by their undersigned attorneys, pursuant to Maryland Rule 2-432(b), hereby files this Motion for Order Compelling Discovery and as grounds state as follows:


1.  Plaintiffs issued a Subpoena Duces Tecum for the appearance of Charles Citrin, M.D. to produce his financial records and the records of Progressive Radiology and Washington Imaging Associates, M.D., LLC related to income he has derived as an expert witness in litigation matters.
  The deposition was scheduled for April 30, 2010 at 10:00 a.m. at the offices of Belsky, Weinberg & Horowitz, LLC.   The Subpoena and Notice of Deposition Duces Tecum were served upon Dr. Citrin on March 19, 2010. Affidavits of Service in connection with the Subpoenas were filed with the Court on April 5, 2010 and are attached hereto and incorporated herein collectively as Exhibit A.   


2.  No responsive pleading or motion to quash was filed in connection with these Subpoenas by any of the above-listed medical providers/entities.  


3.  On April 30, 2010 at 10:00 a.m., Plaintiffs’ counsel and the court reporter from Gore Brothers Reporting Company were present at counsel’s office for purposes of conducting the depositions.  Neither Dr. Citrin nor representatives from Progressive Radiology or Washington Imaging Associates appeared at the scheduled date and time.  The transcript reflecting the failure of the witness(es) to appear is attached hereto and incorporated herein as Exhibit B.


4.  Pursuant to Maryland Rule 2-432(b), Plaintiffs request that the Court issue an order compelling discovery or sanction the witness and the Defendants by precluding the testimony of Charles Citrin, M.D. as an expert witness at trial.  The information sought by the Plaintiffs in connection with Dr. Citrin’s income as an expert witness is both relevant and discoverable.  Falik v. Hornage, 2010 W.L. 126, 6433 (April 5, 2010).  A copy of the recently issues opinion in Falik is attached hereto and incorporated herein as Exhibit C.


5.  Dr. Citrin evaded service of the original Subpoena and Notice of Deposition.  A new Notice of Deposition and accompanying Subpoena have been filed with the Court and sent to Dr. Citrin,  Progressive Radiology and Washington Imaging Associates via certified mail. The Second Notices of Deposition Duces Tecum and Subpoenas are attached hereto and incorporated herein collectively as Exhibit D.   In light of Dr. Citrin’s previous evasion of process, and the impending trial set to convene on June 7, 2010, Plaintiffs request as additional relief that it deem the Notice of Deposition Duces Tecum served upon the proposed deponents upon entry of its Order pursuant to this Motion.


WHEREFORE, for the foregoing reasons, Plaintiffs respectfully request that the Court issue an order compelling the appearance of Charles Citrin, M.D. and representatives of Progressive Radiology and Washington Imaging Associates, M.D., LLC, or precluding the testimony of Charles Citrin, M.D. as an expert witness at trial.






Respectfully submitted, 





____________________________________





Alan J. Belsky






BELSKY, WEINBERG & HOROWITZ, LLC






220 North Liberty Street






Baltimore, Maryland 21201






 (410) 234-0100 Telephone






 (410) 234-3992 Fax






Attorneys for Plaintiffs

CERTIFICATE OF SERVICE


I HEREBY CERTIFY that on this _____ day  of May, 2010, a copy of the foregoing Motion for Order Compelling Discovery and proposed Order was mailed, postage prepaid, to:

Charles Citrin, M.D.

8715 Persimmon Tree Road

Potomac, MD 20854

Progressive Radiology

1201 Seven Locks Road, Suite 100

Rockville, MD 20854

Washington Imaging Associates, M.D., LLC

1201 Seven Locks Road, Suite 100

Rockville, MD 20854

Robert S. Morter, Esquire

Wharton, Levin, Ehrmantraut & Klein

104 West Street

P.O. Box 551 

Annapolis, Maryland  21404

Attorneys for Defendants






___________________________________






Alan J. Belsky

NANCY H. MARQUEZ, et al.

*
IN THE


Plaintiffs



*
CIRCUIT COURT

v.





*
OF MARYLAND

HADI M. RASSAEL, D.O., et al.

*
FOR MONTGOMERY COUNTY


Defendants



*
CASE NO.:
298673-V

******************************************************************************

ORDER COMPELLING DISCOVERY

UPON CONSIDERATION of Plaintiffs’ Motion for Order Compelling Discovery it is this _________ day of ____________________, 2010, hereby


ORDERED, that Charles Citrin, M.D.,  and representatives of Progressive Radiology and Washington Imaging Associates M.D. LLC, shall appear for their records producing depositions on June 3, 2010 at 10:00 a.m. at the offices of Belsky, Weinberg & Horowitz, L.L.C. and produce those documents sought in Plaintiffs’ Second Notice of Deposition Duces Tecum; and it is further 


 ORDERED that should Charles Citrin M.D., and the custodian of records of Progressive Radiology and Washington Imaging Associates, M.D., LLC  not appear on the date and time specified in the Notice of Deposition Duces Tecum, Charles Citrin, M.D. will be precluded from testifying at the trial of the above-captioned case; and it is further


ORDERED that Charles Citrin, M.D., Progressive Radiology and Washington Imaging Associates,

 M.D., LLC are deemed served with the Subpoena and Notice of Deposition Duces Tecum as of the date of this Order.






______________________________________






Marielsa A. Bernard






Judge, Circuit Court for Montgomery County

cc:
Alan J. Belsky, Esquire


Robert S. Morter, Esquire

	�Plaintiffs served the custodian of records for the two business entities of which Dr. Citrin is a member and/or employed.  Dr. Citrin agreed to accept service for those entities at the time he was personally served with his Subpoena.






